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ON THE COVER:
Navigating Change: Policing in 2020 and Beyond.
In this issue, the PAO discusses the COVID-19
pandemic, the current movement for change,
OMERS plan changes, and more.
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Stay Strong, Stay Well – President’s
Update to the Membership
Bruce Chapman, PAO President

A

s I sit and reflect on the past 15 plus weeks
of the province being under a state of
emergency due to the COVID-19 pandemic,
I can’t help but stop and first say thank you to
every single one of you for all you have done
to keep our communities safe. Your roles often
require you to care for others over your own
well-being. You have been on the front lines and
providing support within your community every
day without exception or complaint. We know the
stress this can cause, with the risk of exposure
or actual contracting of COVID-19 constantly in
the back of your mind, as well as how this could
adversely impact your family and co-workers.
In addition, we are currently facing a significant
movement of non-confidence from some in our
communities. Yes, systemic changes are needed,
and have been for some time, but the anti-police
narrative is understandably difficult to operate
within. At the time of writing this, the current
messages I’m hearing include ‘all police are
murderers’, ‘all police lie’, ‘all police commit
brutality’, and ‘defund the police’. Many of
these words and phrases have made national
headlines. Of course, this is disheartening for
the profession as a whole. So, it is important
for us to remember, individually and as units,
that Ontario’s police personnel are trained to
act compassionately and professionally in all
we do, and we will keep doing it to ensure our
communities are safe.
The PAO has written a comprehensive position
paper on a number of issues within our profession
that is very timely – it can be found further into
this issue of the magazine. I highly recommend
that each of you to take time to read it and reflect
on the background and positions presented. It
outlines a number of issues including the calls
to defund the police, body-worn cameras, and
public oversight to name but a few.
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The PAO is strongly supportive of accountable,
transparent oversight for Ontario’s police. Those
who criticize the Special Investigations Unit
(SIU), the Office of the Independent Police Review
Director (OIPRD), or public oversight of policing
as a whole do so without the proper knowledge
regarding the roles and responsibilities of these
important bodies. The PAO has been steadfast in
our ongoing requests for efficient investigations
and reports by these groups, as that is it is critical
to reinforcing public trust and transparency. It
also avoids the speculation and false narratives
that are prone to quickly circulate in the media.
Though our profession seems to be under
attack, I know that the vast majority of the public
support the police and the job we do every day.
The PAO has remained very clear – we condemn
racism and unconscious bias. We will not be party
to it, and we expect all members to actively uphold
and advocate for equity and tolerance. We have
put out a public, transparent paper stating our
position and our intentions for moving forward
as a part of the positive, systemic change that is
needed. We will continue to listen, learn, and do
better on behalf of all of communities we serve,
but especially for those who don’t currently feel
that we sufficiently represent their needs.
The PAO has been, and continues to be, a very
strong advocate for the health and wellness
of our members. We successfully advocated
for provincial presumptive PTSD legislation
for a significant portion of our membership,
including some civilian police personnel. We will
continue those efforts to ensure every single one
of our members is included. We continue to work
hard on moving the conversation forward to help
end the stigma that surrounds mental health in
first responders, and to ensure our members and
their families have access to 24/7 assistance and
resources.

Now, more than ever before, I am making a
direct request of each and every one of you –
check in with yourself, and check in with your
colleagues. Make sure your mental health is
staying healthy, and if you don’t think it is, please
reach out to a trusted person in your life or an
organization to find the support you need. Same
goes for your colleagues – we need to look out for

each other, support each other and be there for
each other. If you’re concerned about the health
or well-being of someone you work with, start a
supportive conversation about it. You could be
the difference maker for that individual.
Be safe, stay strong, and remember that you
make a positive impact in your community. d

1221 MOSLEY ST
WASAGA BEACH, ON

1-800-391-6820
www.nepscogroup.ca

"We wish you a wonderful Christmas holiday
and thank you for all of your support!"
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Exercise Caution: The Gradual Return
to Work for Non-Essential Employees
Stephen Reid, PAO Executive Director

T

he province is gradually in the process of
planning how to return to work and what a
new ‘normal’ will look like. It is inevitable,
it is just a matter of when.

in relation to the status within the province:

This includes the PAO office. In addition to obtaining a legal opinion by an employment lawyer outside of the organization, the PAO is also
looking at plans from other organizations and
government agencies as the basis for the development of our plan.

• Elimination: The most effective at preventing the spread of infection by having nonessential workers continue to work from
home.
• Substitution: This is a circumstance whereby you replace a harmful element with another less harmful element. In terms of return to work, this stage does not apply.

Hierarchy of Controls
Most Effective

Elimination
Substitution
Engineering Controls
Administrative
Controls
PPE
Least Effective

The Government of Ontario has initiated a
planning process based upon a ‘Hierarchy of
Controls’ model that outlines a gradual plan
based upon a range of ‘Most Effective’ to ‘Least
Effective’ ways to prevent the spread of COVID-19 and keep employees safe. As every part
of the province is opening in varying stages, it is
important to look at where your organization is
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• Engineering Controls: This is the process
whereby the employer puts into place physical elements that protect the workers in order to limit the spread of infection, including plexiglass on the desk, viewing devices
on the outside of the door of the place of
employment, the removal of doors or anything with handles that people touch more,

voice activated controls of technology such
as thermostats and light switches, etc.
• Administrative Controls: This includes limiting the potential of infection through processes that limit the amount of people in the
office. Such measures can include staggered
and/or rotating schedules, limiting two
people to an elevator, providing limited time
parking passes instead of transit passes,
scheduled disinfecting on an hourly or other
pre-determined rotating basis, etc.
• PPE: Providing employees with personal
protective equipment such as facemasks,
gloves, plenty of hand sanitizers and soap
within the work areas.
(Source: Government of Ontario – Public
Health and Safety https://www.ontario.ca/page/
develop-your-covid-19-workplace-safetyplan#section-0)
The advice and recommendations of Ontario’s
Chief Medical Officer of Health will guide when
and how non-essential personnel return to
work. It should be noted that these recommendations will likely vary by region of the province
and by industry.
Planning for the gradual return to work is an
ongoing process that will require many conversations and training processes with employees.
For instance, single-parent employees with
young families may have some challenges finding childcare/babysitting (if relatives, daycares
and schools are unavailable). In this case, the
employer should offer a work-from-home option if they are deemed non-essential. In the
case of young families with two parents, the employer is allowed to ask the non-essential employee to attend the office on a part-time basis
with the rest of their work to be completed while
working at home.
Mental health has surfaced as a key issue during the pandemic and all indications are that
fear and anxiety about returning to work may
not immediately stop with a full reopening of the
economy. Several mental health experts have

identified that fears of traveling on public transit, getting into an elevator, proximity to others
in the workplace (even if they know them) could
affect employee health and productivity. Many
employees may be afraid to disclose this to their
employer due to potential stigma or perceived
shame in experiencing these concerns. Employers will need to be aware of this and act accordingly should they believe an employee is having
challenges. Employers may need to:
• Increase health benefits to include psychologists and Employee Assistance Plans (EAP)
if they are not included within their benefits
package
• Weekly reminders of the availability of mental health assistance
• Continue with a work-from-home situation
with an ongoing review of progress
• In extreme circumstances, provide additional limited paid time off
Employers will need to ensure they are regularly communicating updates to their employees
as well. Organizations will be responsible for the
posting of safety tips and protocols throughout
the office in an effort to eliminate transmissions.
In those cases where the employment location is
within a building with a landlord/facilities manager, the employer will be required to maintain
an ongoing dialogue with those representatives
to ensure they are also fulfilling their responsibilities to protect their tenant from potential exposure or infection.
To ensure your organization’s physical space
is a safe space for your employees, employers
should closely monitor the recommendations set
out by Ontario’s Chief Medical Officer of Health
as well as their local public health units. At the
time of writing this article, we are beginning to
experience a slow restarting of the economy and
the cautious removal of restrictions originally
put into place in March. It is an unprecedented
time and, given that, employers need to become
flexible in regards to how employees are re-integrated into the physical workplace. d
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PAO Members Learn About
Bargaining in the Age of COVID-19
Michael Duffy, PAO Policy & Research Counsel

O

ver the course of a typical year, the PAO offers numerous in-person educational opportunities for police association leaders
across the province. Of course, as the spread of
COVID-19 progressed, these opportunities disappeared due to restrictions on social gatherings.
In recognition of this and understanding that
the economic and policing impacts of COVID-19
would present unique bargaining scenarios, the
PAO offered a free bargaining webinar to member
associations on June 11, 2020.
During the webinar, the PAO imparted a great
deal of information about the bargaining landscape and what strategies and tactics would be
required in upcoming rounds of bargaining. As
many are aware, municipalities in Ontario are
making it clear to the provincial government
and their communities that they anticipate significant financial shortfalls over the next several
years. As a result, police associations can anticipate a bargaining climate where police services
boards may feel that they have a built-in excuse
to not agree to normative salary increases or improvements in benefits. As attendees discovered,
things are not as cut and dried as they may seem.
The webinar opened with an introduction by
PAO President Bruce Chapman, followed by a
presentation from PAO Executive Director Stephen Reid, who dove into the true macroeconomic impact of COVID-19 and its potential effect on
Ontario’s municipalities. Stephen also brought
in some information around the political context
and the “defund the police” movement. It was
clear that if municipal councils opt to drastically
reduce police budgets in favour of funding other
community services, the police service board will
not have a mandate to agree to bargaining terms
that would exceed the restraints imposed by the
council. Stephen also noted that a continuing recession is underway in 2020 with recovery not
8

likely until 2021. Clearly there is evidence that
municipalities will not have an abundance of excess budget room with which to invest in policing. Does this mean that wage increases should
come off the table?
The PAO also invited Bill Cole, experienced
multi-sector labour negotiator and Chief Administrative Officer of the Ottawa Police Association,
to share some thoughts on the bargaining landscape. Bill elaborated on some of the pressure
points in municipal budgeting to allow police
associations to better understand how serious
financial shortfalls may be. In essence, Bill explained that, while user fees, permits, fines, and
rents may not give the same amount of revenue
in 2020, those losses are to a great extent offset
by savings in salaries, benefits and other costs
associated with running municipal facilities. In
addition, property tax revenue will be largely
stable in the medium and long-term, meaning
that there will be limited need to reduce spending
in other city areas to shore up shortfalls in education funding.
All this means that members of police associations should not expect that wage freezes or
smaller than normative wage increases are the
order of the day. Parties to police bargaining
should always hold in mind what an arbitrator
may order should the parties fail to reach a negotiated settlement. In Ontario, the Police Services
Act lays out some criteria that arbitrators must
consider when determining an appropriate contract to impose on parties that could not reach
an agreement on their own. Arbitrators must,
among other things, consider the fiscal situation
of the community and, notably, the “employer’s
ability to pay in light of its financial situation”.
The ability to pay issue is common among all
collective bargaining models. In the public sec-

tor, it is a complicated argument to make because
the employer must show not that it is unwilling
to acquiesce to a reasonable agreement, but that
it is unable to do so. Further, that inability must
be viewed to be structural or applicable for the
life of the contract.
Because the inability to pay argument is difficult to make, associations should be suspicious
whenever an employer raises the spectre of this
argument. Once the argument is on the table, associations should respond by requesting any and
all records that could be relevant to determining the employer’s financial position. Also, the
association should be exploring what savings
the employer has realized through decreases in
overtime, benefit claims, cancellation of events
that require travel, etc.
At the end of the day, it is not likely that COVID-19 will result in the kind of structural damage to municipal economies that would result in
arbitrators allowing for employers to decline to
pay wages in line with other settled agreements.
With that being said, the environment may not
be ideal for proposals that significantly stretch
the employer and seek to carve out new ground in
rights, compensation and benefits.
Arbitrators have consistently found that public
sector employees are not required to, in essence,
subsidize the public purse by receiving a belowmarket rate for their work. If a municipality is severely underfunded, its employees are not to bear
the burden. Rather, services must be reduced or
taxes and other revenue sources increased to balance the books.
The latter half of the webinar allowed participants to hear directly from police association
leaders with extensive experience in collective
bargaining. Alongside Mr. Cole was Leanne McClay, CAO and General Counsel of the Niagara
Region Police Association, and Matt Jotham,

President of the Guelph Police Association. Bill,
Leanne, and Matt took the information that had
been presented about the current bargaining
landscape and environment, and translated it
into real-world strategies for the next bargaining round.
Of particular interest was the discussion of how
to actually go about bargaining when social distancing and virtual meetings make up the new
normal. Associations facing bargaining in this
environment need to ensure that there is still
ample opportunity for formal and informal dialogue as well as caucusing, drafting, and collaboration. Bargaining virtually presents additional
factors to a committee’s preparations. Members
must ensure that they are clear about who will be
talking and how committee members will communicate. Non-verbal cues that may be effective
in a small conference room may not translate to a
virtual platform.
As we continue to bargain contracts for 2020
and subsequent years, police associations must
not lose sight of their long-term goals and membership expectations. COVID-19 has changed the
community and policing landscape dramatically.
Meanwhile, policing continues to be under intense scrutiny in Canada and abroad. These factors affect how policing is provided, the job our
members do, and the potential expectations of
the public. What remains the same is an association’s obligation to its members to bargain
in good faith and to put the best case possible
forward for reasonable contractual provisions.
Associations should not be discouraged by COVID-19 or claims by the municipality that “times
are tough”. The municipality may have a responsibility to balance its budget but to do so by underpaying public servants is an inappropriate
exercise of municipal governance. With proper
preparations and support, associations should be
able to adeptly navigate this unusual bargaining
round. d
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The Impact of COVID-19 on the
Mental Health of Ontario’s Police
Personnel
Sarah Coulter, Communications Manager

A

t the time of writing this article, Ontario
has just surpassed three months of living
under emergency orders within Section
7.0.2 (4) of the Emergency Management and Civil
Protection Act. Almost all of the province has now
entered into phase two of re-opening, with the
exception of Windsor-Essex due to its higher
case numbers.
To say that the past three months have had a
monumental impact on the way we go about our
lives, both personally and professionally, seems
like a massive understatement. Unless you are a
part of the very small segment of the population
who is over 100 years old, we have not previously experienced such a global health crisis in
our lifetime that has had the magnitude of Novel
Coronavirus, or COVID-19.
Self isolation, physical distancing measures,
mask usage, and extreme caution at the first
sign of any perceived illness have quickly become incorporated into most all Ontarians’ daily
routines in order to help stop any potential virus
spread within their community. On top of that,
essential workers – a term that encompasses a
significant portion of the PAO’s local police personnel members around the province – have the
added weight of wondering whether their line of
work puts them at an increased risk of contracting COVID-19 or bringing it home with them.
Mental health is a large part of our overall
health and well-being. It affects how we think,
feel and act, but can also impact how we handle
stress, relate to others, and make choices. It is
important that you – Ontario’s sworn and civilian police personnel – make a priority of managing your own mental health since your role often requires you to put others’ needs before your
own. Try to learn to recognize what stress looks
like for yourself, take steps to build your resil-

10

ience and coping strategies, and know where to
turn if you need assistance. This always rings
true, but is especially worth mentioning during
a health crisis.
Responding to calls and assisting others during the COVID-19 pandemic can understandably
create heightened levels of anxiety and stress
surrounding the health and well-being of ourselves and our loved ones. According to the CDC
(cdc.gov/coronavirus/2019-ncov/hcp/mentalhealth-healthcare.html), stress can often manifest into:
• Irritation, anger, or denial
• Uncertainty, helplessness, nervousness, or
anxiety
• Lacking motivation
• Feeling tired, overwhelmed, or burned out
• Sadness or depression
• Difficulty sleeping
• Trouble concentrating
If you are feeling burned out, experiencing compassion fatigue or are generally overwhelmed by the drastic changes that have occurred in society over the past three months,
don’t hesitate to reach out to a trusted resource,
loved one or colleague for assistance.
The Canadian Institute for Public Safety Research and Treatment (cipsrt-icrtsp.ca/covid-19/tips-to-improve-your-overall-well-being/) has developed comprehensive information
regarding COVID-19 and the mental health of
public safety personnel throughout the country. As they suggest, though we are still being
encouraged to practice physical distancing, that
does not mean that you should break off all contact from social supports. Being alone can lead
to spending too much time thinking about the
current circumstances, which can then result

in elevated levels of stress and anxiety. Connecting with people who are a positive influence
when you are feeling stressed can be helpful, but
you should consider limiting your contact with
people who are overly negative about the current situation as that can end up increasing your
stress and anxiety. Additionally, you can seek out
formal supports, either online or over the phone,
that can help you during these high-stress times.
For a list of mental health and wellness resources specifically tailored for Ontario’s police

personnel, such as Boots on the Ground, First
Responders Assist, Wounded Warriors Canada
and more, please visit PAO.ca/healthwellness.
The Police Association of Ontario is committed to supporting our members’ mental health
and well-being at all times, and we are currently
working on initiatives to further ensure the appropriate resources and tools are easily accessible by all members if and when you need them
most. d
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OMERS Update on Plan Changes
Dan Axford, PAO OMERS Sponsors Corporation Representative

A

s most members are aware, the OMERS
Sponsors Corporation (SC Board) has
been evaluating long-term health of the
Plan for the last several years. In February 2020,
members were advised the SC Board was proposing two changes to the Plan. Those changes were
Shared Risk Indexing and broader enrollment of
non-fulltime members.
As a result of COVID-19, three other Plan
changes were also proposed. These three changes
were to simply allow those members whose employment is impacted by COVID-19 during 2020
and 2021 to have more time to buyback any lost
service as a result of layoff/shutdown, etc. These
three changes are not controversial so I will not
be spending time discussing these in this article.
The Plan change specific to non-fulltime employment will allow a member, at their choice,
to enroll immediately into the OMERS Plan. Historically, there was a convoluted threshold comprised of a minimum number of hours worked
annually that a member needed to qualify. This
Plan change is a positive for the Plan as it should
encourage more members to enroll.
The important Plan change is Shared Risk Indexing (SRI).

History
In 2000, OMERS adopted guaranteed 100%
Consumer Price Index (CPI) indexing, meaning
that retirees collecting an OMERS pension would
have their pension payment adjusted annually
by the CPI. So, if the CPI increased by 3%, then
a retiree’s pension increased by the same. Prior
to 2000, the guarantee was 70% of CPI. Prior to
1992, there was no guarantee of any indexing.

ternal and external actuarial expertise to ensure your pension is secure today and 40 years
from now. OMERS was created in 1962. In 1979,
OMERS had seven working members for every
one retiree. In 2020, that ratio is just under two
working members to one retiree, and by 2030,
the ratio will be 1:1.
While pension plans are complex, their basic funding is not. A pension plan pools a lot of
people together to share risk. The Plan is funded
by the contributions made by members and employers. The Plan invests the money in order to
pay benefits back to retirees. However, contributions will no longer fund the benefits entirely.
2018 was the first year OMERS paid out more to
retirees then it received from contributions from
active members and employers. Going forward,
we will rely much more on investments. Therefore, active members will have to shoulder more
of the burden of any future deficit. The Plan is
designed this way. The problem is that when
you face a financial issue, as we did in 2008, it is
more difficult to manage the crisis with a maturing plan.
After the 2008-9 crisis, OMERS funded status
dropped from 104% to 85% funded status. The
SC Board had to dramatically increase pension
contributions and make minor benefit reductions to improve funding. At December 31, 2019,
the Plan was still not fully funded. The Board
knows the next financial crisis will be even more
difficult for the Plan to bounce back from without a new risk mitigation tool. That is why SRI
has been adopted.

2020 Update

Currently, the OMERS SC Board during a financial deficit could stop indexing to help manage
the deficit. The issue is that it would only be for
active members on the service they accrue in the
future when the change is made. It would take
several years to have major funding impact.

Over the last four years, the OMERS SC Board
has spent hundreds of hours working with in-

With the adoption of SRI, beginning in 2023, a
pool of members will be created which will share
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the risk of funding a major economic downturn
between active and retired members. This change
means that the term “guaranteed” regarding the
indexing is removed from the plan effective January 1, 2023. The effect is that for the pensionable service time you work past 2023, the indexing is no longer guaranteed. This does not mean
you will not get indexing, it means that there is a
possibility you will not. In the event that the Plan
was in a position that benefits needed to be cut,
those cuts could include a reduction in indexing
for any service accrued post 2023.
That determination would be made by the SC
Board by a 2/3 majority of SC Board members.
OMERS is not alone in implementing this
change. Other plans like the Healthcare of Ontario Pension Plan (HOOPP), Ontario Teachers’
Pension Plan (OTPP) and Colleges of Applied Arts
and Technology Pension Plan (CAAT) have all
implemented similar risk mitigation into their

• SMALL BATCH SPIRITS
• SPIRIT TASTINGS

plans after the 2008-9 crisis. For these plans,
this change is the main reason they are all fully
funded or in surplus at this time.
To be clear, if you are retired prior to January
1, 2023 this change will not affect you. You will
continue to receive 100% indexing guaranteed.
If you retire after 2023, your actual pension
will never decrease. Any years of pension service
you accrued prior to 2023 will have guaranteed
100% indexing. If there is a future financial crisis
causing the Plan to go into deficit, your pension
may not increase as much as it would have otherwise based on the number of years of service
you have after 2023.
More information is available on the OMERS
website at: https://www.omers.com/Sponsors/
What-we-Do/Other-Plan-Changes/ApprovedChanges d
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911 family headquarters

SERVING OUR MOST VALUED CUSTOMERS
YOU PAY WHAT WE PAY

Our heroes are those who risk their
lives to protect our community,
we thank all oﬃcers, paramedics,
ﬁre ﬁghters and all our forces.
We Salute Them From
Bottom of Our Hearts

Anil Chopra, John Bettio, David McQuilkin

Contact ANIL CHOPRA Today
DIRECT LINE: 416-302-9941

655 MAIN ST. EAST, MILTON, ONTARIO

905.875.3673 | GALLINGERFORD.COM
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PAO Committed to Listening, Learning,
Advocating for Systemic Change
Sarah Coulter, Communications Manager

W

hether personally, professionally or
both, we are all feeling the societal shift
that is the result of a global movement
for change focused on racial inequality and antidiscrimination.
The Police Association of Ontario has been
closely monitoring the movement and the increased calls for seismic changes to policing that
are coming from it. As an organization, we are
very supportive of the peaceful protests taking
place in our communities and across the province that aim to bring attention to these important issues and advocate for change. Conversely,
we strongly condemn the small factions who
have used these protests as an opportunity to
engage in violent and criminal activities in an attempt to take away from the real issues.
To be clear, the actions of the Minneapolis police officers involved in the death of Mr. George
Floyd blatantly oppose the core values and principles that the policing profession was built on.
The PAO denounces prejudice in all of its manifestations, and expects our province’s municipal
police personnel to actively uphold and advocate
for equity and tolerance.
You likely chose a career in policing to make a
positive difference in your community. We know
that you receive a thorough and diverse range of
training focused on everything from appropriate
de-escalation techniques and effective communication tools to community engagement opportunities and embracing diversity and inclusion,
and much more. That being said, we also know
that we, as humans, are never done learning, and
the opportunity to improve always exists. We
also know actions speak louder than words.
The PAO, and our 47 member associations,
has heard the calls to better fund mental health

16

services in communities across Ontario, including the suggestion that some of those functions
could be better suited to specialists or social
workers rather than the police. While we agree
with this for truly non-emergency situations, it
should ideally be a collaborative effort across our
municipal services - notably social services and
policing. In many cases, mental-health related
calls for emergency service can carry threats of
danger and a specialist should not attend those
situations alone. Police and mental health experts already work hand in hand in many areas of
the province through Crisis Outreach and Support Teams (COAST) and mobile crisis invention
units. However, the majority of these teams/
units are funded by grants that are provided by
various levels of government and health agencies, and require ongoing renewal processes.
Therefore, their existence is not guaranteed. Additionally, the challenge is that outside of ‘working hours’, mental health services are currently
not very accessible. In mental health crisis situations, the only 24/7 option available right now
is to call 911 and have police respond. As an immediate first step, we are strongly supportive of
more 24/7 mental health and addictions crisis
resources being deployed across the province
to work collaboratively with our police services
members.
Additionally, as a step to better understanding the current public sentiment and listening to
the real concerns that exist, the PAO is engaging
in public opinion research about the current climate, the general perception of policing, specific
perceptions broken down by racialized communities, and how the public sees the profession
moving forward.
Plus, the PAO will be coordinating a speaker
series of webinars for our member associations
that provide the opportunity to learn from vari-

ous special interest groups and community leaders about issues such as anti-discrimination,
unconscious/implicit bias, equity, diversity and
more, and how they relate to the policing profession in this current climate. This will allow us to
educate ourselves appropriately so that strategic
plans can then be developed for how the PAO, our
member associations and all local members can
be unified and contribute to any discussions re-

lated to any systemic changes to the profession.
The above is just the beginning of the listening and learning process for the PAO and our
members so that we can become an active part of
the conversation and a thoughtful advocate for
meaningful change. We are committed to moving this forward, and more will be announced in
the coming months. d

Your retirement... tomorrow?
According to several studies, more than one in two
Canadians must retire before their anticipated date.
An unplanned retirement, totally unexpected and
a source of anxiety.
There is no “one-size-fits-all” solution in retirement
planning, but there are a number of strategies that
I can help to ensure retirement remains seamless
and efficient.

Jamie Bennett

Investment Advisor
Tel.: 705-446-0255
jamie.bennett@nbc.ca
108 Hurontario St. Collingwood, Ontario
National Bank Financial – Wealth Management (NBFWM) is a division of National
Bank Financial Inc. (NBF), as well as a trademark owned by National Bank of Canada
(NBC) that is used under licence by NBF. NBF is a member of the Investment Industry
Regulatory Organization of Canada (IIROC) and the Canadian Investor Protection
Fund (CIPF), and is a wholly-owned subsidiary of NBC, a public company listed on the
Toronto Stock Exchange (TSX: NA).
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The Eradication of Police Unions?
Not in Ontario
Michael Duffy, PAO Policy & Research Counsel

I

n communities across North America, police officers and the way policing is provided
has come under significant scrutiny since the
killing of George Floyd by a Minneapolis police
officer on May 25, 2020. Amid calls to end systemic racism, unreasonable use of force, and
the militarization of police services, there have
also been calls to “ban police unions”. That is, to
prohibit police officers and other police personnel from forming associations and bargaining
collectively. Certainly, to someone who has only
recently started to pay attention to the manner
in which policing is provided in North American
communities, there is a certain appeal to this argument. After all, the majority of media coverage is currently depicting an image that “police
unions protect dirty cops”. Unfortunately, these
calls to ban unions ignore the stark differences
between the American and Canadian police labour models, the freedoms guaranteed to all
Canadians under the Canadian Charter of Rights
and Freedoms, and the actual work that police
associations do in Ontario. Even the briefest examination of these factors should lead anyone to
conclude that Ontario’s police associations are a
vital, positive part of both the policing landscape
and the fabric of their local communities.
The Canadian Charter of Rights and Freedoms
guarantees that every Canadian has the freedom
to associate with others. This section codifies
the right of workers to come together and collectively bargain the conditions of their work.
We can see the effects of this important freedom in action every day. Unions across Canada
have made it possible for workers to be treated
as equals by their employers and to push back
against actions that put workers in danger or are
unfair. Non-unionized workers are often subject
to the whim of management with only the minimum standards of the Employment Standards Act
(ESA) to protect them if the worker has the re18

sources to enforce their rights under that Act.
Almost all modern worker protections started
with the demands of a union to be treated fairly
and compensated adequately.
However, for as long as unions have been allowed to exist, they have under attack from
those who would prefer that workers silently
submit to the demands of employers. These attitudes are cultivated by those who would benefit
the most from the collapse of the union model,
that is, wealthy owners and operators of businesses. Fortunately, unions have become a part
of the fabric of Canadian society over the years
and, despite opposition, worker protections have
continued to grow.
Without unions, the working world would look
very different and so it should be a point of pride
for any worker to be able to unite with their colleagues to ensure that all are treated with dignity
by their employer.
The kinds of workplace protections provided by a union through a collectively bargained
agreement are even more vital for police officers.
Without the protection of a police association,
police officers would have no recourse in the face
of management abuses. Police officers are exempt from the protection of the ESA.
Knowing that unions are constantly vulnerable to attack from those who would prefer that
workers remain under the thumb of the employer, the suggestion that certain individuals should
have no say in their working conditions because
of the job they do invites the erosion of the rights
of workers everywhere. Calling for the eradication of any public service union is short-sighted.
Discussions around police associations and
their role should centre on understanding and

balancing their collective bargaining rights
against the other forces at play in police policymaking rather than eradicating their existence
altogether.
When we fully understand the way this balance
plays out in Ontario, we can see that police associations are not the villain in the story of mistrust between the community and the police.
South of the border, many of the arguments
around police unions have focused on their ability to bargain rules around oversight, limiting
the likelihood that police who break the law or
commit serious misconduct are brought to justice. Those arguments have now leaked into the
Canadian discourse as well. It would likely surprise many of the individuals who argue against
police associations to learn that most, if not all,
of the limits on role and powers being demanded
in the United States are already in place in most,
if not all, Canadian jurisdictions.
On both sides of the border, police unions are
often blamed for a) officers committing misconduct remaining employed; b) officers being suspended with pay pending an investigation into
misconduct; and c) allowing officers to dodge
oversight.
All three of these categories are strictly defined by legislation in Ontario. Local police associations are not parties to misconduct matters
under the Ontario model. Misconduct matters
are strictly between the member and the Chief
of Police (as opposed to the association and employer). While associations may assist members
facing discipline in ensuring that the rules are
followed and discipline is in line with established standards, they are not allowed to bargain
around officer discipline or grieve disciplinary
action by the Chief.

The law also dictates when a police officer
may be suspended without pay. Under the current Police Services Act, the circumstances are
limited. Under the Community Safety and Policing
Act, which will come into force sometime in the
next two years, the situations where a member
may be suspended without pay prior to a finding
of misconduct will expand significantly. Again,
these are functions of the legislation, not local
bargaining.
Oversight in Ontario is robust and independent.
Unlike US police unions, police associations may
not bargain any shields from oversight into their
collective agreement. In fact, the law requires
that police members cooperate with all misconduct investigations whether conducted internally or by a third party such as the Office of the
Independent Police Review Director (to be renamed the Law Enforcement Complaints Agency
under the CSPA). Further, all officers, save for
the officer facing possible criminal charges, are
required by law to cooperate with the Special Investigations Unit (SIU).
To say that the problems present in policing in
the United States are not present here at home
and to continue to ignore the calls of the community for significant reform in certain areas
does a disservice to the profession of policing
and to the communities in which police provide
a vital public service. Certainly systemic issues
around race, use of force, and accountability
must be met head on with real action from the
top levels of government down to the local patrol. However, the suggestion that collective
bargaining agents are at the root of these issues
or significantly exacerbate them ignores the
limitations on bargaining placed upon Ontario’s
police associations, as well as the significant role
the legislation and the legislature plays in what
policing looks like in Ontario. d

THANK YOU FOR SUPPORTING
OUR ADVERTISERS
ISSUE 77 PAO MAGAZINE

19

PAO

Upcoming Events Calendar
Due to the COVID-19 pandemic, many of the Police Association of
Ontario’s scheduled meetings and workshops have been postponed
or are being moved to virtual platforms. Please visit PAO.ca/events
for the latest updates.

20

ISSUE 77 PAO MAGAZINE

21

POLICING IN 2020 AND BEYOND:
PAO Perspective on Ontario’s
Policing Landscape
Michael Duffy, PAO Policy & Research Counsel

2

020 is likely to be remembered as a pointed
time in history for policing in North America. In the midst of a global pandemic, scores
of community members have come together in
protest to demand that political leaders at all
levels of government take steps to immediately
address issues that have prevented the provision of policing in communities from meeting
the necessarily high standards set by that community. At the top of these issues is the continued, pervasive effects of systemic racism. In addition to calling out racism, many community
members and civic leaders have also pointed to
perceived issues in the structural elements of the
policing framework as an impediment to meaningful reform.
A number of issues have been raised in relation
to this movement, and they all share the theme
of changing the current policing model in Ontario. It is vital that Black, Indigenous and People of
Color (BIPOC) voices be central to any discussion
around changes to Ontario’s policing model.
Where appropriate, it is necessary for policing
stakeholders to play a role in these ongoing discussions, including police associations. In order
to affect any necessary change, it is important to
understand the current framework around police
associations and their involvement in the way
that policing is provided in their communities.

The Role of the Police Association
Ontario has over 50 regional and municipal
police services, 47 of which have local police associations that are members of the Police Association of Ontario. The employees of those
services, like all Canadians, have the right to collectively bargain the terms of their employment.
Once a workplace is governed by a collective
22

agreement, the union or association is the way
in which workers assert their collective rights. In
a typical workplace, these rights are broad and
impact all elements of employment. Sometimes
workers gain greater rights in the workplace by
collectively withdrawing their work through an
organized strike.
Police personnel in Ontario do not have the
same rights as many other workers when it
comes to negotiating the terms of their own employment. They do not have the same rights as
many police members in the United States to
bargain the conditions of their work.

Police personnel in Ontario do not have the
same rights as many other workers when
it comes to negotiating the terms of their
own employment. They do not have the
same rights as many police members in the
United States to bargain the conditions of
their work.

Ontario’s Police Services Act, and it’s not-yetin-force successor, Community Safety and Policing Act, outlines a great deal of the terms of
work for a police officer and civilian police service employees. These Acts restrict police employees’ right to collectively bargain. Police officers cannot bargain regarding misconduct,
discipline, or civilian oversight. On top of this,
police officers are not protected by the minimum
standards set out by the Employment Standards
Act (ESA) that governs things like breaks between shifts, minimum wages, call-in pay, and
other standards that nearly every other worker
in Ontario receives and may take for granted. Instead, police officers must use their bargaining
power to replicate, or in some instances exceed,

ESA standards.
All police employees are prohibited from going on strike or working-to-rule. In the event
that there is a disagreement about the collective
agreement, or the employer/police service board
and association are not able to agree on a contract, a mandatory arbitration process is undertaken that is binding for both parties.

By law, misconduct is not a matter
between the association and the employer
/ police services board but between an
individual member and the Chief of Police.
When the collective agreement is violated by
the employer, the association has a legal duty
to seek a solution. This is called the “duty of fair
representation”. Even in cases where a majority
of the membership would prefer that a member be treated in a way that violates the collective agreement, the association’s duty does not
change. The association also has a duty to ensure
that the employer is providing a safe workplace
in line with the Occupational Health and Safety Act.
The duty of fair representation does not apply to police officer misconduct matters. By law,
misconduct is not a matter between the association and the employer/police services board
but between an individual officer and the Chief
of Police. The law sets out the behaviours that
constitute misconduct and the process that a police chief must follow if they wish to discipline a
member. The association’s role is not to “protect” the member from serious discipline but to
ensure that the Chief is following the processes
laid out in the Act that are meant to ensure due
process for the officer and accountability for
the police service as a whole. For more on this,
please refer to the Misconduct and Transparency
section below.
The PAO has heard calls for reform that include
taking “power” away from police unions. Again,
under Ontario’s framework, police associations
have limited ability to set the manner in which
policing is provided, the consequences for misconduct, or the tactics used by police generally.
These matters are either set by law or subject to
the discretion of the local chief. When a police
association is involved in these sorts of conversations, it is only to ensure that the Charter rights

of individual workers to bargain collectively are
respected and the processes set by legislation or
the collective agreement are followed.

Police Funding
Local police services in Ontario are funded directly from the municipalities in which they operate. Municipal budgets are made up of a variety of different funding sources such as property
taxes, user fees, fines, and grants from provincial and federal governments. Municipal councils decide how to distribute this budget among
the various services they provide, and their role
includes approving budget requests from the local police services board.
In Ontario, police service budgets average
14% of a municipality’s total budget (FIR 2018,
https://efis.fma.csc.gov.on.ca/fir/FIR2019.htm),
with some communities funding police services as low as 8% and others as high as 20%. The
share of municipal budgets dedicated to policing
has remained static over the last five reporting
years (2013-2017) (FIR, 2018). Despite this, demands on policing as a community service have
increased significantly. Though there are multiple examples of this throughout the province, in
York Region, their police service has experienced
a 47% increase in mental health-related calls to
police over a 7-year period. In 2012, the service
recorded 3,007 mental health-related calls, and
that rose over the years to 4,430 calls in 2018
(Anderson, The Globe and Mail, https://www.
theglobeandmail.com/canada/article-forcedto-the-frontlines-of-mental-health-policehave-become-the-new/).

Our members are first hand witnesses
to what occurs when a province and/or a
community systematically fails to devote
adequate resources to preventative,
localized measures that are meant
to assist individuals in vulnerable
circumstances.
When communities call for police services to be
“defunded” in favour of more mental health and
social programming, they are echoing the sentiment of police unions. Our members are first
hand witnesses to what occurs when a province
and/or a community systematically fails to deISSUE 77 PAO MAGAZINE
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vote adequate resources to preventative, localized measures that are meant to assist individuals in vulnerable circumstances. We believe that
it is preferable to increase funding to these types
of programs as opposed to defunding police in
order to set up a parallel 24/7 first responder network of specialists, such as social workers, addictions counselors, and medical professionals.
Police already have the infrastructure to respond
to calls for assistance in an expedited fashion.
Communities should aim to leverage this existing structure to get more specialists working
collaboratively with emergency services in our
communities. This would allow for individuals
in distress to get the right help at the right time
while ensuring that the potential volatility of any
call for emergency assistance is managed with a
priority for the safety of all involved.

Local leadership should be actively
listening to and amplifying BIPOC voices
to learn more about where and how to
effectively deploy civic resources.

mind and do not inform the viewer of the myriad other factors that may contribute to various
enforcement or public safety provisions. In addition, cameras create significant privacy concerns around minors in the justice system as well
as members of the general public. Before endorsing or demanding a body-worn camera program, advocates should ensure they have turned
their minds to camera storage, access, and use
of footage; rules around activation and deactivation; and community sentiment about potentially being filmed without explicit consent.

Body-worn cameras should not be
considered a panacea to address the issues
present in local policing today.

Public Oversight
There is no reason for a modern policing system to not have robust oversight performed by
bodies unaffiliated with the police. In Ontario,
there are three such bodies:

In determining what other systemic changes
are needed in our communities across Ontario,
local leadership should be actively listening to
and amplifying BIPOC voices to learn more about
where and how to effectively deploy civic resources to ensure that prevention and response
strategies are customized wherever necessary
and not implemented on a one-size-fits-all
framework.

• The Special Investigations Unit (SIU) investigates potential crimes committed by police
when a person is seriously injured, dies, or
makes an allegation of sexual assault.

Body-Worn Cameras

• The Ontario Civilian Police Commission
(OCPC), investigates police services themselves and chiefs of police. They are also the
appeals body for police officer misconduct
matters.

Whether or not body-worn cameras are adopted is not dependent on the consent or support
of the local police association. Every police service in Ontario could, if it so desired, implement
a body-worn camera program in its community.
The PAO supports the adoption of body-worn
cameras as they will likely act as another tool to
maintain transparency and build public trust in
policing.
With this being said, body-worn cameras
should not be considered a panacea to address
the issues present in local policing today. Bodyworn cameras do not see inside of an officer’s
24

• The Office of the Independent Police Review
Director (OIPRD) manages the public complaints system and investigates complaints
where there is a public interest in an independent misconduct investigation.

These oversight bodies are not without their
flaws but it’s the view of the PAO that they are
appropriately powerful and robust.
When the SIU is called to investigate an incident, those police members who were involved
but are not directly under investigation are compelled by law to participate in interviews with the
SIU about the events giving rise to the investigation. Members are denied the right to counsel
established by the Charter until they have filed

a potentially self-incriminating narrative of the
events with the police service. The SIU has robust
access to records and evidence, much of which
can be seized without a warrant. The officer under investigation may be suspended, or passed
over for advancement opportunities, while the
investigation is ongoing. These are all appropriate measures given the extraordinary powers
vested in police officers to use force in the lawful
execution of their duties.

There is no reason for a modern policing
system to not have robust oversight
performed by bodies unaffiliated with the
police. In Ontario, there are three such
bodies. Under the forthcoming Community
Safety and Policing Act, both the SIU and
the complaints agency have expanded
mandates as compared to the current
Police Services Act. The PAO supports
these expanded mandates.
Police associations often negotiate with police services for the provision of legal counsel
for members who are required to interact with
the SIU either as the subject of an investigation
or as a compelled witness. We support the right
of every Canadian who interacts with the justice
system to have qualified, competent legal counsel guide them in these interactions. Police associations may also engage with SIU personnel
to ensure that the relevant law is being followed
and to ensure that members who may have experienced trauma receive the care they need in a
timely fashion.
On the public complaints side, the OIPRD (and
its eventual successor, the Law Enforcement
Complaints Agency) is also a powerful public
agency. The Director has extensive powers to investigate police members and to seize evidence.
Under the new Act, it is a crime for a member of a
police service, including the officer under investigation, to fail to comply with a direction from
an investigator.
Under the forthcoming Community Safety and
Policing Act, both the SIU and the complaints
agency have expanded mandates as compared to
the current Police Services Act. The PAO supports
these expanded mandates.

Misconduct and Transparency
As mentioned, unlike some policing counterparts in the United States, police officers in Ontario are not permitted to bargain around their
discipline system. In fact, the association has
no formalized legal role in the discipline process under the current Police Services Act or the
forthcoming Community Safety and Policing Act
(CSPA). The behaviours that constitute misconduct are set by public regulation and it is up to
the local Chief to determine a fit punishment. In
the event that the misconduct is serious enough
to warrant demotion or dismissal, a public hearing must be held. Public hearings are also held
when the officer feels that the Chief has imposed
inappropriate discipline and wishes to engage in
a formal process. The Complaints Director may
also direct that public hearings be held.
The PAO has successfully advocated for a more
open and transparent discipline system. Under
the CSPA, hearings will not be presided over by
a delegate of a Chief but by a member of an independent tribunal. Again, these hearings will be
open to the public.
When facing discipline, police officers are
subject to measures that would be unlawful for
other workers in Ontario. Earned wages can be
withheld or deductions from banked time can be
made. This means that police officers are sometimes forced to work for free when they have
been found to have committed even very minor
misconduct.

The PAO has successfully advocated for
a more open and transparent discipline
system. Under the CSPA, hearings will
not be presided over by a delegate of a
Chief but by a member of an independent
tribunal. Again, these hearings will be
open to the public.
The police misconduct framework is essentially a method by which workplace issues are
given an appropriate public element to recognize that such workplace transgressions can
sometimes be perceived as a betrayal of the public faith placed in each police officer. Again, the
police association does not have the same power
ISSUE 77 PAO MAGAZINE
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as a typical bargaining agent to negotiate around
discipline or launch a grievance when discipline
is unwarranted. Given that, police associations
will sometimes choose to provide support to
members who are facing discipline – the support of one’s union is something every unionized
employee in the country should be able to count
on when faced with the sometimes-heavy hand
of the employer’s disciplinary decisions.

Conclusion
If Ontario’s police services wish to continue
providing the community safety, emergency response, and law enforcement functions that they

have in the past, they will have to reckon with
the issues raised by the public in 2020. These issues are not new, and work continues to root out
and eliminate systemic racism, conscious and
unconscious bias, abuse of power, and unnecessary force.
Police association members, by-and-large, are
prepared to renew and commit to this work. Our
leaders stand ready to listen, learn and answer
any questions about the role they play in the policing framework. If all police stakeholders can
take the same approach, policing in Ontario will
continue to be among the most well-regarded
systems in the world. d
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WELCOME TO
A BETTER MORTGAGE EXPERIENCE
Let Us Be Your Advisor and Dare to Compare!
Quick Approvals* From Our Professional Staff
Flexible Payment Options to Accommodate Your Budget
Quick Access to Extra Funds Whenever You Need It Within Our
CreditMaster Mortgage
*OAC. Rate subject to change and guaranteed for up to 120 days. Applies to new mortgages, and transfers-in from qualifying
financial institution. Conditions apply to reward pricing.

YOU DON'T HAVE TO WAIT.
CONTACT US TODAY
FOR MORTGAGE SOLUTIONS.
Invite your colleagues, friends and family members to join
The Credit Union and you'll get special REWARDS for every
referral that results in a new membership being opened!

$50
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COSECO Insurance Company unites with
Co-operators General Insurance Company
Working better together – for you!
In early March we sent an early awareness
letter that explained the transition of our
Group Auto and Home policies from
COSECO Insurance Company to
Co-operators General Insurance Company,
both member organizations of
The Co-operators Group of Companies.
As part of our commitment to keeping
our valued group clients informed,
we wanted to let you know there is a
second communication, a pre-renewal
letter, that outlines more exciting details
on new coverage options, which some
of our policyholders may have already
received. Don’t worry if you haven’t
received the pre-renewal letter yet,
you’ll see it closer to your specific
renewal date.

What this means for renewals
We understand the pre-renewal letter
may cause some concerns, especially
with the mention of COSECO policies
non-renewing. This is simply a legal
notification that we’re required to send
to our policyholders. Since COSECO
Insurance Company will dissolve once
all policies have transitioned over,
these policies can no longer stay active.
As with all renewals, individual qualification
and underwriting guidelines are reviewed
every year to ensure the best coverage
options are available to our clients. In rare
cases where underwriting guidelines affect
individual eligibility criteria and impacts
our ability to offer a renewal through
Co-operators General Insurance Company,
timely notification will be sent.

As always, we appreciate the relationship we’ve built together and your continued loyalty.
1-800-387-1963 | cooperatorsgroupinsurance.ca
COSECO Insurance company is in the process of transitioning its clients to Co-operators General Insurance Company. The Co-operators® used under license from The Co-operators Group Limited. Existing
insurance policies are underwritten by COSECO Insurance Company and administered by HB Group Insurance Management Ltd, member companies of The Co-operators Group Limited. New and renewal
insurance policies are underwritten by Co-operators General Insurance Company. Total available discounts, insurance coverage, products and eligibility may vary by province. HBG665 (07/20)
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The most comfor table
duty belt in the world

4 ERGONOMIC advantages over
any other duty belt in the world:

1 •No rubbing on upper hip bones
2 •No pulling on lower back
3 •No pinching the sciatic nerve
4 •No squeezing off blood flow to lower legs
Sold only in sets ie: (INNER AND
OUTER BELT)

100% ERGONOMIC
STRETCH

Made in Canada

www.hi-tec.qc.ca

service@hi-tec.qc.ca

